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Arbitration Amendment in New Zealand. In December, 1908, the 
New Zealand parliament passed a bill making some very important 
changes in the compulsory arbitration law of 1905. The short title of 
the amendment is the Industrial Conciliation and Arbitration Amend- 
ment Act, 1908. It went into effect January 1, 1909. 

The new law deals with four matters: (1) Strikes and lockouts, 
(2) Enforcements of awards and industrial agreements, (3) Conciliation, 
(4) Miscellaneous amendments. 

Strikes and lockouts are carefully defined in the amendment, and are 
made punishable offenses. Every person who becomes a party to a 
strike is liable to a penalty of £10, together with a further penalty of £1 
for every week during which he continues to strike. Employers who 
cause or are parties to a lockout are liable to a penalty of £200, with a 
further penalty of £50, for every week that the lockout continues. For 
aiding or abetting a strike or lockout the penalty is £10 for a worker, but 
for a union or an employer or any person other than a worker, the fine 
is £200. 

In certain specified industries, which include public utilities, the 
manufacture of food supplies and any industry of such a nature that a 
strike might endanger public health or safety, or result in destruction of 
property, it is provided that a twenty-one days' notice, in writing, must 
be given of an intention to strike. For a violation of this section the 
same penalties are imposed as for a violation of the preceding sections, 
with the addition that the judge may condemn the offenders to three 
months imprisonment. Unions or associations which violate the sec- 
tion are liable to have their registration as unions or associations sus- 
pended for a period not exceeding three years. If not registered a union 
can not appear before any conciliation or arbitration board, enter into an 
industrial agreement, or have its grievances considered. 

The enforcement of awards and industrial agreements is very much 
strengthened by the new law. Every union or employer who commits 
a breach of an award or agreement is liable to a fine of £5. In default of 
payment of a penalty by a union, the amount of the judgment may be 
recovered from the members thereof to the extent of £5 per member. 
Penalties imposed for breaches of awards or agreements are made 
recoverable by action in a magistrate's court, and not, as under the old 
law, by application to the court of arbitration. The judgment in any 
such action is enforceable in the same manner as any other judgment in 
the magistrate's court. Any penalty so imposed upon a worker is to be 
deducted by installments from all wages subsequently earned by him; 
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and moneys so to be deducted have priority over assignment or other 
charge upon wages. 

Part III of the amendment deals with conciliation. The permament 
boards of conciliation established by the act of 1905 are abolished. In 
their place provision is made for councils of conciliation fashioned after 
the Canadian boards of conciliation and investigation. A special coun- 
cil is to be appointed for each dispute. Application for the appointment 
of such a council must be made to a magistrate in the industrial district 
in which the dispute occurs, by a union or employers' association. The 
magistrate appoints two assessors, one recommended by each party to the 
dispute, and these assessors may be parties in the dispute. The two 
assessors and the magistrate constitute the council of conciliation. 

The duty of a council is " to endeavor to bring about a settlement of 
the dispute, and to this end the council shall, in such manner as it thinks 
fit, expeditiously and carefully inquire into the dispute and all matters 
affecting the merits and the right settlement thereof." The magistrate 
sitting in a council has all the powers of summoning witness, taking 
evidence on oath and requiring the production of books and papers, as 
when in the exercise of his jurisdiction as a justice of the peace. No 
attorneys or solicitors are permitted to come before a council, but the 
parties to the dispute may appear either in person or by an agent. The 
councils of conciliation are not to sit as formal tribunals. They do not 
make awards. They may hear evidence in any manner they see fit. 
Their duty is merely to bring the parties together in order to effect a 
settlement. 

If a settlement is arrived at and is signed by both parties to the dis- 
pute, such an agreement has all the force of an award of the arbitration 
court. If no agreement is made the dispute goes automatically to the 
arbitration court, and the council of conciliation makes a recommenda- 
tion as to what, in its opinion, a fair settlement would be. This recom- 
mendation has no binding effect on anyone. It is made merely as a 
suggestion for the arbitration court to work upon. 

The miscellaneous provisions of the act provide for limitation of the 
right to recover arrears in wages; make the voting power of unions in 
nominating members of the arbitration court proportionate to their 
membership; and extend the jurisdiction of the court to make an indus- 
trial agreement binding upon a dissenting minority of employers. Pro- 
vision is also made for adding two assessors to the arbitration court. 
These are temporarily appointed for each dispute on the recommenda- 
tion of the parties, and they must be employed or engaged in the partic- 
ular industry. William Morris Leiserson. 



